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IN THE COURT OF SRI R. BODO, SDJM (S) AT UDALGURI, BTAD.::ASSAM 

         

 

GR Case No.412/2016 

        (U/S-447/294/325/506 of IPC) 

 

          

State of Assam 

        ------Prosecutor 

         

-Versus- 

      Sri Dilip Karmakar 

      S/o Sri Gobinda Karmakar 

      R/o village-Udmari 

      P.S. Kalaigaon 

      Dist. Udalguri, BTAD::Assam 

            -------Accused person 

 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal & Mr. A. Pourel Ld. Asstt. P.P. 

Advocate for the accused: Mr. D. Boro 

Evidence recorded on: 3.11.16/9.12.16/10.1.17/21.3.17 

Argument heard on: 29.3.2017 

Judgment delivered on: 5.4.2017 

 

 
 
    JUDGMENT  
   

1. The prosecution story in brief is that informant Umananda Chouhan married  

accused Dilip Karmakar’s sister Purnima Chouhan more than 5(five) years ago. 

After marriage, due to household problem, often quarrels took place between the 

husband and wife. On 18/04/16 at about 9.00 AM again they engaged in a quarrel. 

At time the accused allegedly committed criminal trespass into the courtyard of the 

informant and started abusing them using slang language. Then the accused gave 
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blows on the back side of Kumali Chouhan, the mother of the informant, by lathi 

causing serious injury. After that the accused came chasing the mother in order to 

dealt further blows holding a dao. At that time the other villagers snatched the dao 

from him and saved Kumali Chouhan.  

2. To this effect the informant lodged an FIR before the O/C, Kalaigaon PS. 

Accordingly, Kalaigaon PS Case No.51/2016, U/S-447/294/325/506 of IPC dated 

18/04/16 was registered and duly investigated. On completion of the investigation 

the I/O submitted charge sheet against the accused under the same sections of 

law. Hence, this case. 

3. After submission of the charge sheet when the accused appeared before the court 

then copies of relevant documents were furnished. Then, after hearing both sides 

a formal charge was framed against the accused U/S-447/294/325/506 of IPC. The 

particulars of charges were read over and explained to which he pleaded not guilty 

and claimed to be tried and accordingly the trial of the case commenced.  

4. Point for determination: 

(i) Whether, on 18/04/16 at about 9.00 AM accused Dilip 

Karmakar criminally trespassed into the courtyard of 

informant Umananda Chouhan with an intent to commit 

an offence and thus committed an offence punishable 

U/S-447 of IPC, and within my cognizance? 

(ii) Whether, on or about the same day, time and place the 

accused abused the informant and his family members 

using slang language to their annoyance and thereby 

committed an offence punishable U/S-294 of IPC, and 

within my cognizance? 

(iii) Whether, on or about the same day, time and place the 

accused voluntarily caused grievous hurt to the 

informant’s mother Smti. Kumoli Chouhan and thereby 

committed an offence punishable U/S-325 of IPC, and 

within my cognizance? 

(iv) Whether, on or about the same day, time and place the 

accused criminally intimidated the informant and his 
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mother and thereby committed an offence punishable 

U/S-506 of IPC, and within my cognizance? 

5. The prosecution side examined as many as 5(five) witnesses and exhibited the 

FIR. At this stage, after examining the victim (PW-5), the prosecution evidence 

was closed on submission of ld. Addl. P.P. Then, the statement of defence of the 

accused U/S-313 Cr.P.C. was recorded. The plea of the accused is of total denial 

but he declined to adduce defence evidence. Hence, PWs closed. 

6. I have heard argument from learned defence counsel Mr. D. Boro and learned 

APP Mr. A. Pourel on behalf of the prosecution. I have also gone through the 

case record very carefully including the plea of the accused taken in his statement 

of defence recorded U/S-313 CrPC. Now, let me discuss the evidence of the 

prosecution in detail. 

Discussion, decision and reasons thereof: 

7. In his evidence PW-1 deposed that he has filed the FIR against accused Dilip 

Karakar. He stated that on 18/04/16 at about 8:30 A.M. the accused trespassed into 

their house and assaulted his mother on her head with a bamboo lathi causing 

bleeding injury. According to the witness on that day he had some quarrel with his 

wife, who is the younger sister of the accused. At that time the accused came to his 

house and committed the offence. So, he had to take his mother to Mangaldai Civil 

Hospital for treatment and had to be admitted in the hospital for three (3) days. 

Thereafter, they brought her back and continued her treatment at home. Later on, 

he lodged the FIR of this case. Exhibit-1 is the FIR and Exhibit-1(1) is his signature. 

He also stated that police seized the lathi in connection with this case.    

8. In cross-examination he stated that he lodged the FIR on the same day at about 11 

AM. Initially, his mother was taken to Kalaigaon Hospital and therefrom the doctor 

referred her to Mangaldoi Civil Hospital. He stated that before formally lodging the 

FIR the facts of the case had been consulted with the concerned police officer of 

Kalaigaon PS. He admitted that before the date of occurrence also quarrels took 

place between them several times. He stated that the house of the accused is 

nearby their house and whenever any quarrel took place between them the accused 

and his family members witnessed the same. He denied that the accused did not go 

to their house on the alleged day and that when he and his wife had been 

quarreling then his mother came to obstruct them and at that time he gave a push 
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to her and she fell down and sustained the injuries. He also denied that the accused 

did not assault on the head of his mother with lathi and that police did not seize the 

lathi which had been used by the accused. 

9. In her evidence PW-2 stated that she knows the informant and he calls her as aunt. 

They are co-villagers. She stated that the occurrence took place in the month of 

April, 2016. On the date of occurrence the wife of the informant Purnima Chouhan 

and her mother-in-law had been quarreling over some family matter and then 

Purnima Chouhan went towards the chowk. After some time accused Dilip Karmakar 

and his mother came to the house of the informant and asked about the incident. At 

that the mother of the informant Kumali Chouhan and Dilip’s mother engaged in a 

verbal quarrel. Then, the informant had been doing some bamboo work. Suddenly, 

Dilip Karmakar put a bamboo lathi and hit Kumali Chouhan. She was bleeding from 

her injuries. At that time the informant left the dao and started crying. Then Dilip 

raised the dao from the ground. Later on, the injured was taken to hospital for 

treatment. She stated that she saw the entire occurrence of her own eyes. 

10.  In cross-examination she stated that her house and the house of the informant are 

separated by a village road. The house of the accused and the informant are 

situated nearby one another. According to her the family dispute had been 

continuing in the house of the informant since long. She stated that informant 

Umananda used to consume alcohol. She also stated that on the date of occurrence 

also the mother of the informant had been quarreling with her daughter-in-law. 

Then the wife of the informant went away towards the chowk. At that time the 

accused and his mother came to the house of the informant and asked where they 

had sent Purnima Chouhan. She stated that she did not come to the house of the 

informant and was at her house. She denied that the accused did not assault Kumali 

Chouhan and got the injuries by falling while engaged in the quarrel. She also 

denied that the informant and his mother had been torturing Purnima Chouhan.  

11.  In his evidence PW-3 deposed that he knows the informant and the accused of this 

case. They are his co-villagers. He stated that on 17/04/16 while he was doing some 

household work infront of his house then Purnima Chouhan and her mother-in-law 

had been quarreling over some family matter and Purnima went towards the chowk. 

After some time accused Dilip Karmakar and his mother came to the house of the 

informant and asked about the incident. At that time the mother of the informant 

Kumali Chouhan and Dilip’s mother engaged in a verbal quarrel. Then the informant 
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had been doing some bamboo work. Suddenly, Dilip Karmakar put a bamboo lathi 

and hit Kumali Chouhan. She was bleeding from her injuries. At that time the 

informant left the dao and started crying. Dilip raised the dao from the ground. 

Later on, the injured was taken to hospital for treatment. He also stated that he saw 

the entire occurrence of his own eyes. On the same day police came to the place of 

occurrence and seized a bamboo lathi and he put his signature in the seizure list as 

a witness.  

12.  In cross-examination he stated that there is a house in between his house and the 

house of the informant, separated by less than 50 meters. He stated that at the 

time of occurrence he was cutting a bamboo and was busy in his job. According to 

him on that Purnima was quarreling with her mother-in-law, which they often used 

to do. He denied that the accused did not assault Kumali Chouhan and got the 

injuries by falling while engaged in the quarrel; that since the family of the 

informant is his relative therefore, he has deposed falsely in their interest; that the 

informant and his mother chased Purnima from their house and that the informant 

and his mother had been torturing Purnima. He stated that he had not seen the 

seized bamboo in the court on the date of his examination.   

13.  In his evidence PW-4 deposed that he knows the informant as well as the accused 

person of this case. According to him the occurrence took place less than of a year 

ago, one day, at about 8.30 to 9.00 AM. On that day informant Umananda Chouhan 

and his wife had been quarreling over some matter. At that time accused Dilip 

Karmakar and his mother went to the house of his brother-in-law Umananda. He 

stated that Umananda married the sister of accused Dilip Karmakar. Suddenly, the 

mother of Umananda namely Kamali Chouhan said something to Dilip and his 

mother. Then, the accused raised a bamboo lathi and hit on the back side of Kamali 

Chouhan. As a result blood came out of her mouth and nose. At that point of time 

the informant was doing some bamboo work by a dao. He saw his mother falling on 

the ground and left his work and asked him to help. Suddenly, the accused raised 

the dao and was about to hit with it. It is stated that he restrained the accused and 

snatched the dao from his hand and threw it aside. The dao was taken away by the 

mother of accused Dilip Karmakar. After sometime the accused went away from the 

place of the occurrence. Then, a vehicle was called and the injured was taken to 

Kalaigaon hospital where she was admitted for 3/4 days and then brought her back. 

He stated that police recorded his statement.  
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14.  In cross-examination he stated that his house and the house of the informant are 

separated by 100 meters distance. In between their houses there are houses of 

other persons namely Sankar Chouhan, David Chouhan, Anil sarma, Niran Sarma 

and Pranati Sarma etc. The house of accused is also in the same village. He stated 

that the informant, his mother and wife often used to quarrel even before the date 

of the incident and on the date of occurrence also quarrel took place amongst them. 

According to him the sister of accused Dilip often used to go to her parents’ house 

after quarreling with her husband and mother-in-law. Then, the accused and his 

family members used to console her and sent her back to the house of her husband. 

He opined that the accused did not file any case against the informant. He stated 

that at present Purnima Karmakar is staying at her parent’s house. He denied that 

on the date of occurrence Kamali Chouhan fell down and got injuries and that the 

accused did not assault her. He also denied that the informant is his relative and 

hence, in his interest he has deposed falsely.          

15.  In her evidence PW-5, the victim, deposed that the informant is her son. The 

accused is the elder brother of her daughter-in-law Purnima Chouhan. According to 

her on the date of occurrence due to some family related problems a quarrel took 

place between her and her daughter-in-law. Hearing the quarrel the accused came 

to her house and engaged in heated exchange of words with her. She stated that 

suddenly what happened she did not know. She stated that she fell down and got 

injuries on her head. According to her she is a heart patient. She stated that 

subsequently her son has lodged the FIR of this case.      

16.  In cross-examination she stated that since the date of occurrence her daughter-in-

law has been residing in the house of her parents. She also stated that they have 

not gone to the house of her parents to bring her back. Further, she stated that 

after the incident they have amicably settled the case and she has no objection if 

the accused is acquitted from this case.  

17.  Before elaborating my discussion let me see what the accused stated in his 

statement of defence recorded U/S-313 CrPC. He stated that Umananda Chouhan is 

his brother-in-law. He married to his sister Purnima Chouhan. He stated that 

Umananda and his mother were in the habit of torturing his sister demanding dowry 

and for that on several occasions she had to come to their house. He also stated 

that thinking about her future they did not take any action against them. On the 

date of occurrence also they assaulted his sister and hearing her cry he and his 
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mother went to the house of the accused persons. But, they very badly misbehaved 

them. As a result some heated exchange of words took place. According to him 

suddenly, she fell down and got some injuries. He stated that he did not assault 

Kamali Chouhan. At last claiming himself as an innocent person and prays for his 

acquittal from this case. 

18.  I have very closely analyzed the evidence of the prosecution, facts revealed at the 

time of cross-examination and the stand taken by the accused in his statement of 

defence recorded U/S-313 CrPC. On consideration of the entire materials brought on 

record, it is evident that the informant is the brother-in-law of the accused and the 

victim is the mother-in-law of the sister of the accused. It is also revealed from the 

evidence of the independent prosecution witnesses that often quarrels took place in 

the house of the informant in respect of some family related problems amongst the 

informant, his wife and his mother. Further, it is revealed that the house of the 

accused is nearby the house of the informant and whenever any quarrel took place 

the informant’s wife Purnima Chouhan used to go to her paternal home. Many such 

quarrels took place and most of the time the accused and his family members 

consoled Purnima Chouhan and sent her back to her matrimonial home. Revelation 

of aforesaid facts clearly points that the atmosphere in the family of the informant is 

not so good. 

19. The independent prosecution witnesses themselves stated that on the date of 

occurrence also a quarrel took place, where Purnima Chouhan and her mother-in-

law Kamali Chouhan were engaged. After sometime Purnima went out of her 

matrimonial home and thereafter the accused and his mother came to the house of 

the informant. In my considered opinion coming of the accused in the house of the 

informant was natural, they being the own family members of Purnima.  

20.  Now, in their evidence PW-2 and PW-3 stated that the victim Kamali Chouhan and 

the mother of accused Dilip Karmarkar engaged in a quarrel. Again, PW-4 stated 

that when the accused and his mother came to the house of the informant then the 

victim Kamali Chouhan allegedly stated to have said something to the accused and 

his mother. PW-1 stated that at that time the accused raised a bamboo lathi and hit 

on the back side of his mother causing injuries. This fact has been corroborated by 

PW-2, PW-3 and PW4 in their examination-in-Chief. However, PW-5, the victim 

stated that on the date of occurrence a quarrel took place between her and her 

daughter-in-law relating to family related problems and hearing that the accused 
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came to her house and engaged in a heated exchange of words with her. She 

stated that suddenly what happened she did not know, she fell down and got 

injuries on her head. Thus, a serious contradiction could be seen in respect of the 

fact how PW-5 sustained the injury on her head. Moreover, to substantiate the fact 

of sustaining injury by PW-5 the medical officer has been examined by the 

prosecution. No medical document is exhibited and proved regarding treatment of 

injury on PW-5. Most interestingly she also stated that they have not gone to the 

house of the parents of her daughter-in-law to bring her back. Further, she stated 

that after the incident they have amicably settled the case and she has no objection 

if the accused is acquitted from this case. Thus, considering the entire materials at 

hand, I have no option left other than to hold that there is a serious doubt in the 

prosecution story. Accordingly, I hold that no offence has been proved against the 

accused U/S-325 of IPC beyond all reasonable doubt. Hence, the accused is 

acquitted from the charges under this section of law. 

21.  Again, neither PW-1 nor PW-5 stated anything regarding abusing or throwing slang 

language at them by the accused or his mother. They also did not state anything 

regarding criminally intimidating them by the accused or his mother. The other 

independent witnesses also did not state anything in this regard. Thus, I hold that 

the allegation against the accused regarding using obscene language and criminally 

intimidating the informant and his family members is not well founded and proved. 

Therefore, the accused cannot be held guilty U/S-294/506 of IPC. Accordingly, he is 

acquitted from the charges under this two sections of law. 

22.  From my foregoing discussion it is abundantly clear that though the presence of the 

accused in the house of the informant is proved but from the facts and 

circumstances it is clear that, he being the brother of Purnima Chouhan, who is the 

wife of the informant, acted naturally in going to his house. Thus, there was no 

criminal intention at the beginning. It is also proved that before the alleged assault 

on PW-5 she had verbal exchange of words with the accused and his mother, which 

is admitted by all the independent witnesses. The circumstances of the case also 

clearly proves that the informant and his mother were more to responsible for the 

alleged quarrel. Thus, the entering of the accused in the courtyard of the informant 

cannot be held criminal trespass. Accordingly, the accused is also acquitted from the 

charges U/S-447 of the IPC.  
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23.  In view of what has been discussed above I hold that the prosecution has 

miserably failed to establish the guilt of the accused beyond all reasonable doubt. 

Therefore, the accused is acquitted forthwith from the charges in this case by 

expending the benefit of doubt in his favour. The bailor is also discharged from 

further liabilities in the case. However, the bail bond submitted on behalf of the 

accused shall remain in force for the next six months from today in view of the spirit 

of Section-437A of CrPC.  

The case is accordingly disposed off. 

Given under my hand and the seal of this court, on this the 5th day of 

April, 2017 at Udalguri, B.T.A.D., Assam. 

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. PW-1—Sri Umananda Chouhan 

ii. PW-2—Smti. Kamali Harizon 

iii. PW-3—Sri Munna Chouhan 

iv. PW-4—Sri Radhe Shyam Chouhan 

V. PW-5—Smti. Kamali Chouhan  

2.  DEFENCE WITNESSES:--NIL-- 

3.  PROSECUTION EXHIBITS: 

i. Ext.1—-----FIR  

ii. Ext.1(1)---Signature of PW-1 in Ext.1 

4.  DEFENCE EXHIBITS:--NIL--  

 

Typed and corrected by me: 

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM          

 

    


